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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 



ULLICO INC., 



Plaintiff, 



NATIONAL UNION FIRE INSURANCE 
COMPANY OF PITTSBURGH, PA, et 

al., 

Defendants. 

NATIONAL UNION FIRE INSURANCE 

COMPANY OF PITTSBURGH, PA, 

and 

AMERICAN INTERNATIONAL 

SPECIALTY LINES INSURANCE 

COMPANY, 

Counterclaim Plaintiffs, 



ULLICO INC., 



Counterclaim Defendant. 



Civil Action No. 1 :06cv00080 (RJL) 



AFFIDAVIT OF TERESA E. VALENTINE 
IN SUPPORT OF ULLICO'S MOTION FOR PARTIAL SUMMARY JUDGMENT 

Teresa E. Valentine, being first duly sworn on oath, deposes and states as follows: 

1 . I am an attorney licensed to practice in the State of Virginia and the 
District of Columbia. I am a Vice President and Deputy General Counsel for the 
Plaintiff/Counterclaim Defendant, Ullico Inc. ("Ullico"). 

2. As Vice President and Deputy General Counsel for Ullico, I am familiar 
with the facts relating to certain investigations brought by the Department of Labor (the 
"DOL Investigations"), as I have had responsibility for overseeing the DOL 
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Investigations since their inception. I have personal knowledge of the information in this 
affidavit and am competent to testify to the matters stated herein. 

3. Ullico received Department of Labor ("DOL") subpoenas on the following 
dates: April 11, 2002; April 15, 2002; June 11, 2002; January 3, 2003; March 11, 2003; 
June 16, 2003; August 27, 2003; and July 20, 2005. True and accurate copies of the 
DOL subpoenas are attached hereto as Exhibit A. 

4. Ullico has incurred substantial fees in the defense of the DOL 
Investigations. 

FURTHER AFFIANT S AYETH NOT 





C^x^6 



Teresa E. Valentine 



SUBSCRIBED and SWORN to 
Before me this 3/^ ftay of 
October, 2006. 



NGEDOCS: 1340769.1 




Note? y Public, District Mumm 
Ky ComiTSissieu Expires 04-14-20QS 
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EXHIBIT A 



+ 
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U.S. Department of LaWF Pension and Welfare Benefits AdJRstration 

Washington District Office 
1335 East-West Highway, Suite 200 
Silver Spring, MD 20910-3225 




(301)713-2000 / 



FAXC(30JT713-2008 

J.A. at ■ : 



m. | 7 



April 11, 2002 j 

CERTIFIED MAIL NO: 7001 1940 0005 1773(3266 
Return Receipt Requested \ 

Joseph Carabillo, Chief Legal Counsel 
ULLICO, Inc. 

Ill Massachusetts Avenue, NW 
Washington, DC 20001 

RE: ERISA covered Plans that are eligible to purchase ULLICO, Inc. stock 
Dear Mr. Carabillo: 

Accompanying this letter is a subpoena duces tecum directed to the ULLICO, Inc. 
(ULLICO) requiring the production of certain specified documents. These documents are 
necessary and relevant to the above-referenced investigation being conducted by this office 
pursuant to Section 504 (a)(1) of the Employee Retirement Income Security Act of 1974 
(ERISA), 29 U.S.C. Section 1134 (a)(1), to determine whether any person has violated or is 
about to violate any provision of Title I of that Act. Your personal appearance pursuant to 
this subpoena will not be required provided the documents as requested in the subpoena 
are produced. Please disregard the subpoena issued on March 22, 2002 to ULLICO, Inc. 

In connection with the enclosed subpoena, we wish to minimize as much as possible 
interference with the normal functioning of ULLICO. We would be agreeable to discussing 
alternative arrangements for production of the requested documents. Please contact 
Investigator William Barron at (301) 713-3366 ext.129 regarding any questions arising 
from this subpoena. 

Thank you for your cooperation in this matter. 

Sincerely, 




MABEL CAPOLDNGO (j 



Regional Director 
Philadelphia Region 
Enclosure 
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SUBPOENA 
UNITED STATES OF AMERICA 

DEPARTMENT OF LABOR 

Pension and Welfare Benefits Administration 

To: ULUCO, Inc. 

Ill Massachusetts Avenue, NW 
Washington, DC 20001 

You are hereby required to appear before William Barron of the Pension and Welfare Benefits Administration, 
U.S. Department of Labor, at 

1335 East-West Highway, Suite 200 

in the City of Silver Spring, Maryland on the 22nd day of April 2002 at 10:00 o'clock a.m. of that day, to 
testify in the Matter of an investigation of: 



ERISA covered Plans that are eligible to purchase ULUCO, Inc. stock 



bei 

1 



mng conducted pursuant to Section 504 of the Employee Retirement Income Security Act of 1974 ("ERISA "), 

U.S. C. Section 1134, in order to determine whether any person has violated or is about to violate any 
Provision of Title I of ERISA or any regulation or order thereunder; 



And you are hereby required to bring with you and produce at said time and place the following books, 
papers, and documents: 

See Attached 

Fail not at your peril 



In testimony whereof 1 have hereunto affixed my signature 
and the seal of the United States Department of Labor 

at Silver Spring, MP 
Ih fcJJ day of April, 2002 

MABEL CAPOLONGO) REGIONAL DIRECTOR 
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ATTACHMENT TO SUBPOENA FOR 
ULLICO,Inc. 



A.Definitions and Instructions 

1. The term "ULL1CO" means ULLICO, Inc. 

2. The term "document" or "documents" shall mean all writings and recordings (including, but not 

limited to, letters, words, or numbers, or their equivalent, set down by handwriting, typewriting, 
printing, photostating, photographing, magnetic impulse, wire transfer, mechanical or electronic 
recording, or other form of data compilation), however produced or reproduced, of every kind and 
description, including, but not limited to, notes, memoranda, records, reports, correspondence, 
telexes, agreements, contracts, accounting or financial records or worksheets, books of account, 
journals, ledgers, bills receipts, vouchers, transcripts or notes of conversations or meetings, 
minutes of meetings, statements, directives, diary entries, studies, summaries, tabulations, and all 
drafts and copies of such documents containing additional marks or notations not found on the 
original within your possession, custody or control, or that of any agent, employee, representative 
or other person acting or purporting to act for or on your behalf. 

3. The term "fiduciary" shall have the same meaning as such term has under section 3(2J)(A-B) of 
the Employee Retirement Income Security Act of 1974 (ERISA), 29 U.S.C., Section 1002(21), and 
sections and regulations related thereto. 

4. The words "and" and "or" shall be construed conjunctively and disjunctively as necessary to make 
the request inclusive rather than exclusive. The use of the word "including" shall be construed to 
mean "without limitation". 

5. Unless otherwise specified, this subpoena pertains to all documents produced, generated, or 
received during the period from January 1, 1997, up to and including the date of final production 
hereunder and shall also include those documents generated, produced or received prior to that 
date but which may have been used or relied upon by you at any time during the period January 1, 
1997, to the date of final production hereunder. 

6. If any document required to be produced pursuant to this section is withheld because of a claim of 
privilege, identify with respect to each document: 

a. the specific privilege being asserted; 

b. the nature of the document, (e.g., letter memorandum, etc.); 

c. the author of the document and date it was prepared; 

d. the recipient of the document and all individuals who have received or been sent copies 
of it, and 

e. the subject matter of the document. 



» 
» 
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B. Documents to be Produced: 

1. All documents relating to offers to purchase and offers to sell ULL1CO stock in which the proposed 
buyer or seller of such stock was an employee benefit plan or a fiduciary of an employee benefit 
plan. 

2. All documents which reflect purchases, sales, and transaction prices of ULLICO stock, in which 
the buyer or seller of such stock was an employee benefit plan or a fiduciary of an employee 
benefit plan, including but not limited to the ULLICO stock register and financing arrangements. 

3* Minutes of the Board of Directors of ULLICO, any committee of ULLICO, or any committee of 
officers, directors, or employees of ULLICO that pertain to employee benefit plans or ULLICO's 
services to such plans. 

4. AH communications by and between ULLICO and any employee benefit plan covered by ERISA 
regarding ULLICO stock. 

5. All documents reflecting disbursements by ULLICO with respect to ULLICO stock purchases in 
which the buyer or seller of such stock was an employee benefit plan or a fiduciary of an employee 
benefit plan. 

l\M Documents reflecting the identity of the officers and directors of ULLICO, 

f J ' ' i/L Articles of incorporation of ULLICO. 

\<A. By-laws of ULLICO, 
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1\ 



U.S. Department of Lab 



>«Sr 



Pension and Welfare Benefits Administration 
Washington District Office 
1335 East-West Highway, Suite 20i 
Silver Spring, MD 20910-3225 



(30J) 713-2000 



FAX: (301) 



APR i 5 



CERTIFIED MAIL NO. 7000 0600 0024 0040 0810 
RETURN RECEIPT REQUESTED 

Joseph Carabillo, Chief Legal Officer 
Union Labor Life Insurance Company (ULLICO) 
1 1 1 Massachusetts Avenue, N.W. 
Washington, D.C. 20001 



Re: International Brotherhood of Painters and Allied Trades Union and Industiy 
Pension Funii, National Shopmen Pension Fund, Bakery and Confectionery Union 
and Industry International Pension Fund, Sheet Metal Workers National Pension 
Fund, Laborers National Pension Fund, and International Brotherhood of Painters 
and Allied Trades Local Union and District Council Pension Fund. 




Dear Mr. Carabillo: 

Accompanying this letter is a subpoena directed to your attention, requiring the production of certain 
documents. These documents are necessary and relevant to an investigation being conducted of the 
above referenced Plans, pursuant to Section 504 (a)(1) of the Employee Retirement Income Security 
Act of 1974 (ERISA), 29 U.S.C. Section 1 134 (a)(1), to determine whether any person has violated 
or is about to violate any provision of Title I of ERISA. This investigation should not be construed 
as an indication that any violations of ERISA have occurred or as a reflection upon any person 
involved in this matter. Your personal appearance pursuant to this subpoena will not be required 
provided the documents as requested in the subpoena are produced. 

In connection with this subpoena, we wish to minimize as much as possible interference with the 
normal functioning of the ULLICO. The documents shall be produced as specified in the attachment 
to the subpoena. Any documents previously produced need not be produced again. Please contact 
Supervisory Investigator Jean Machiz at (301) 713-3366 ext.101 regarding any questions arising 
from this subpoena. 

"\ Sincerely, 

Mabel Capolongo l\ 
Regional Director ^ 
Philadelphia Regional Office 



Enclosure 
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m SUBPOENA • 



UNITED STATES OF AMERICA 

DEPARTMENT OF LABOR 

Pension and Welfare Benefits Administration 

To: Union Labor Life Insurance Company 
1 1 1 Massachusetts Avenue, N.W. 
Washington, D.C 20001 

You are hereby required to appear before Jean Machiz of the Pension and Welfare Benefits Administration, U.S. 
Department of Labor, at 1335 East-West Highway, Suite 200, Silver Spring, Maryland 20910 on the 2&t h day of 
April 2002 at 10:00 o'clock am. of that day, to testify in the matter of an investigation of the International 
Brotherhood of Painters and Allied Trades Union and Industry Pension Fund, National Shopmen Pension Fund, 
Bakery and Confectionery Union and Industry International Pension Fund, Laborers National Pension Fund, and 
International Brotherhood of Painters and Allied Trades Local Union and District Council Pension Fund, being 
conducted pursuant to Section 504 of the Employee Retirement Income Security Act of 1974 ("ERISA"), 29 US.C 
Section 1134, in order to determine whether any person has violated or is about to violate any provision ofTitlelof 
ERISA or any regulation or order thereunder; 

A ndyou are hereby required to bring with you and produce at said time and place the following books, papers, and 
documents: 

See Attachment A 



Fail not at your peril 




In testimony whereof 1 have hereunto affixed my signature 
and the seal of the United States Department of Labor 



at Silver Spring Maryland 



ahis ]&ay of April 



^2002 



Xu.& 



Mabel Capolondp, 
REGIONAL DMECTOl 
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ATTACHMENT A 
Union Labor Life Insurance Company 



Definitions 



1. The term "documents)" means all writings of any nature whatsoever within 
the possession, custody or control of Union Labor Life Insurance Company 
("ULLICO"), or within the possession, custody or control of any agent, 
employee, representative, business organization or other person acting or 
purporting to act for or on behalf of ULLICO, including, but not limited to, 
contracts, agreements, correspondence, e-mail, memoranda, reports, ledger 
books, journals and journal entries, summaries or records of telephone 
conversations, summaries or records of personal conversations or interviews, 
work-papers, notes, drafts, copies, graphs, charts, accounts, analytical 
records, minutes or records of meetings or conferences, reports or summaries 
of negotiations, marginal notations, bills, invoices, checks, bank statements, 
lists, journals, computer tapes and cards, and all. other written, printed, 
recorded or photographic matter or sound reproductions, however produced 
or reproduced. 

2. The term "relating to" means constituting, referring to, pertaining to, or 
containing any information which in any way concerns, affects, or describes 
the terms or conditions, or identifies facts with respect to the subject pf the 
inquiry. 

3. The words "and" and "or" shall be construed conjunctively or disjunctively as 
necessary to make the request inclusive rather than exclusive. The use of the 
word "including" shall be construed to mean "without limitation." 

4. Unless otherwise specified, the time period covered by this request is from 
January 1, 1987 to January 1, 1998. Documents created prior to January 1, 
1 987, but which have been used or relied on by ULLICO since January 1 , 1 987, 
or which describe legal duties which remain in effect after January 1, 1987 
(such as contracts and trust agreements), shall be produced in response to this 
request. 

5. The term "Plans," means, collectively, the a) National Shopmen Pension Fund; 
b) International Brotherhood of Painters and Allied Trades Union and Industry 
Pension Fund; c) Bakery and Confectionery Union and Industry International 
Pension Fund; d) Sheet Metal Workers National Pension Fund; e) Laborers 
National Pension Fund; and f) International Brotherhood of Painters and Allied 
Trades Local Union and District Council Pension Fund. 
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6. If any document required to be produced pursuant to this subpoena is 
withheld because of a claim of privilege, identify with respect to each 

document: 

a. the specific privilege being asserted; 

b. the nature of the document, (e.g., letter, memorandum, etc.); 

c. the author of the document and date it was prepared; 

d. the recipient of the document and all individuals who have received or 
been sent copies of it; and 

e. the subject matter of the document. 
B. Documents to be produced 



1. All documents relating to the loan and mortgage that the Plans, or any 
of them, participated in for which the Diplomat Hotel, Broward 
County, Florida, was collateral. 

2. All documents relating to the December 1996 settlement agreements 
between the Plans, or any of them, and TNDL, Ltd., TNDL, Inc., and 
ULLICO and the decisions of ULLICO to enter into said agreement. 
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U.S. Department of Labor Pension and Welfare Benefits Administration 

Washington District Office 
1335 East-West Highway, Suite 200 
Silver Spring, MD 20910-3225 



(301) 713-2000 



FAX: (301) 713-2008 



June 11,2002 



I 



CERTIFIED MAIL NO: 7099 3400 0013 3213 9864 
Return Receipt Requested 

ULLICO, Inc. Pension Plan and Trust 
C/O Joseph Carabillo, Esq. 
1 1 1 Massachusetts Avenue, NW 
Washington, DC 20001 

RE: ULLICO, Inc. Pension Plan and Trust 

Dear Mr. Carabillo: 



m \ i 




REC^^^ ERARTMENT 



JUN I T 2002 



REFERRED TO: 



Accompanying this letter is a subpoena duces tecum directed to the ULLICO, Inc. Pension Plan 
and Trust (ULLICO) requiring the production of certain specified documents. These documents 
are necessary and relevant to the above-referenced investigation being conducted by this office 
pursuant to Section 504 (a)(1) of the Employee Retirement Income Security Act of 1974 
(ERISA), 29 U.S.C. Section 1134 (a)(1), to determine whether any person has violated or is 
about to violate any provision of Title I of that Act. Your personal appearance pursuant to this 
subpoena will not be required provided the documents as requested in the subpoena are 
produced. 

In connection with the enclosed subpoena, we wish to minimize as much as possible interference 
with the normal functioning of ULLICO. We would be agreeable to discussing alternative 
arrangements for production of the requested documents. Please contact Jean Machiz at (301) 
713-3366 ext.101 regarding any questions arising from this subpoena. 

Thank you for your cooperation in this matter. 



Sincerely, 




MABEL CAPGLONGg 
Regional Director 

Philadelphia Region 



Enclosure 
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SUBPOENA 



CONFIDENmi 



UNITED STATES OF AMERICA 

DEPARTMENT OF LABOR 
Pension and Welfare Benefits Administration 

To: XJIUCO, Inc. Pension Plan and Trust 
111 Massachusetts Avenue, NW 
Washington, DC 20001 

You are hereby required to appear before Jean Machiz of the Pension and Welfare Benefits Administration, 
U.S. Department of Labor, at 

1335 East-West Highway, Suite 200 



in the City of Silver Spring, Maryland on the 21st day of June, 2002 at 10:00 o'clock a.m. of that day, to 
testify in the Matter of an investigation of: 



fc 



UJJJCO, Inc. Pension Plan and Trust 



being conducted pursuant to Section 504 of the Employee Retirement Income Security Act of 1974 ("ERISA "), 
29 U.S.C. Section 1134, in order to determine whether any person has violated or is about to violate any 
provision of Title I of ERISA or any regulation or order thereunder; 

Andyou are hereby required to bring withyou and produce at said time and place the following books, 
papers, and documents: 

See Attached 

Fail not at your peril 



In testimony whereof / have hereunto affixed my signature 
and the seal of the United States Department of Labor 




a t Philadelphia. PA 

(Wi-day o f June, 2002 

MABEL CAPOLONGO, KtifalONAL DIRECTOR 
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CONFIDENTIAL 



ATTACHMENT A 
ULLICO, Inc. Pension Plan and Trust 



Definitions 



<• 



• 



1 . The term "document(s)" means all writings of any nature whatsoever within the 
possession, custody or control of ULLICO, Inc. Pension Plan and Trust 

(Plan), or within the possession, custody or control of any agent, employee, 
representative, business organization or other person acting or purporting to act for 
or on behalf of Plan, including, but not limited to, contracts, agreements, 
correspondence, e-mail, memoranda, reports, ledger books, journals and journal 
entries, summaries or records of telephone conversations, summaries or records of 
personal conversations or interviews, work-papers, notes, drafts, copies, graphs, 
charts, accounts, analytical records, minutes or records of meetings or conferences, 
reports or summaries of negotiations, appraisals, feasibility studies, expert opinions, 
marginal notations, bills, invoices, checks, bank statements, lists, journals, computer 
tapes and cards, and all other written, printed, recorded or photographic matter or 
sound reproductions, however produced or reproduced. 

2. The term "relating to 11 means constituting, referring to, pertaining to, or containing 
any information which in any way concerns, affects, or describes the terms or 
conditions, or identifies facts with respect to the subject of the inquiry. 

3. The words "and" and "or" shall be construed conjunctively or disjunctively as 
necessary to make the request inclusive rather than exclusive. The use of the word 
"including" shall be construed to mean "without limitation." 

4. Unless otherwise specified, the time period covered by this request is from January 
1, 1997 to the present. Documents created prior to January 1, 1997, but which have 
been used or relied on by Plan since January 1, 1997, or which describe legal duties 
which remain in effect after January 1, 1997 (such as contracts and trust agreements), 
shall be produced in response to this request. 

5. If any document required to be produced pursuant to this subpoena is withheld 
because of a claim of privilege, identify with respect to each document: 

a. the specific privilege being asserted; 

b. the nature of the document, (e.g., letter, memorandum, etc.); 

c. the author of the document and date it was prepared; 

d. the recipient of the document and all individuals who have received or been 
sent copies of it; and 

e. the subject matter of the document. 



Case 1 :06~gv-00080-RJL Document 34-2 Filed 1 1 /03/2006 Page 1 7 of 50 



t 



• 



CONFIDENM 



B. Documents to be produced 




Jtf All documents relating to historical cost data for the Plan's investment in the 
pooled separate accounts of Union Labor Life Insurance Company (ULLICO); 

All documents relating to the Plan's payments to ULLICO for investment 
management fees relating to the Plan's investments in ULLICO's pooled 
separate accounts; 

v^ Plan document; 

(-4^" Trust agreement; 

u5T Summary Plan Description; 

*6f Summary Annual Report; 

#7 Form 5500, Annual Return/Report of Employee Benefit Plan, for Plan years 
1997 to present, together with all attachments, including accountant's opinion, 
financial statements, and notes to the financial statement; 

cZf Fidelity bond (i.e., declaration page and loss payover rider, identifying the 

plan as a named insured and specifying the amount of coverage and name of 
surety company); 

Minutes of Plan Board of Trustees 1 / Plan Committee meetings from 1997 to 
present; 

ysf Balance sheet/statement of assets and liabilities for the Plan for the period 
1997 to present; 




iVC Investment Management Agreements an^other service provider agreements '^ 

*2T Fiduciary liability insurance policies; and 

ii3rT All documents which contain information identifying Plan trustees and dates 
of service. 
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Jan-03-2003 15:34 From-FEDER SEUO I BARD.P.C. +2029558311 T-463 P.003/006 F-505 

U S Department Of Labor Pewton and Welfare Senefiw Adminteiraflon 

r WasMnatim District Office 

1335 East-West Higftwsy, Suto 200 
Silver Spring, WD 20910-3225 

(301) 713-2O0P FAX; (3D1) 713-2Q0S 

January 3, 2003 

CKKTlVlluD MAH- NO. 7002 0510 0000 5535 8377 
RETURN KGCCIPT REQUESTED 
AND VIA TAX (202)955-8311 

UobcilGcorginc 

(70 Howard Hard, fcsq. 

l-t'iler, Scinu, & Ward, PC 

1 350 Cunncclicm Avenue, NW, Suite 600 

WtmlitngUM 1X1 20036 

lie: ULUCO, Jnc, Pension Pirn and Trust 

ItearMr. Hard: 

[u accordance with your telephonic discussion with Joan Roller, HR1SA Counsel, and Mark 
Swiwky, Msq., of the Philadelphia Regional Solicitor's Office, in which you agreed 10 accept 
svnvice by facsimile of a subpoena duces cecum 10 Roben Georgia? in uonncction with this 
investigation, we arc faxing to you whh this letter a subpoena duceg t ecum directed to Robert 
Uccirgine in connection with the above-referenced investigation. It requires the production ol" 
certain sped lied documents, These documents are necessary and relevam to the above- 
xefeivncwl investigation being conducted by this office pursuant to Section 504 (a)(1) of the 
Employee Retirement Income Security Act of 1974 (ERISA), 29 U.S.C. Section 1 134 (a)(1), lo 
determine whether any person has violated or is about to violuic any provision of Title 1 of that 
Act. Mr Gcorginc's personal appearance pursuant to this subpoena will not be required provided 
the documents as requested in the subpoena are produced. 

1'ieuse contact Winterly Neil at (301) 713-3366, ext. 148 regarding any questions arising from 
this subpoena. 

"rtrcmk you for your cooperation in this matter. 

Sincerely, 




MAHKLCAPi 
Regional \)'w 
Philadelphia Ifcgion 

linclostirc 
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SUBPOENA 



UNITED STATES OF AMERICA 

DEP ARTMENT OF LABOR 

Pension and Welfare Benefits Administration 

To Rolmr Georgine 

Ml Massachusetts A vmte, NW 
Wellington DC 2000 J 

You arc hereby ivquir&I to appear before Investigator Ximberly Afetf of the Pension ami Welfare Heneltrs 
Adntinistrutio/h US. Department of tebor, at 



1335 Itast-West Highway. Suite 200 

in t/w City of Silver Spring, Maryland on the J7 n day of January 2003 at 10:00 o'clock tun. oftliutdny, 
to testify in the Matter of an investigation of; 

UJJJCO, Inc. Pension Plan and Trust 

being conducted pursuant to Section 504 of the Employee Retirement Income Security Act of 1974 
("HR1SA "). 29U.S.C. Section 1134, in order to determine whether soy person has violated or is thorn to 
violate ;my provision of Title I of ERISA or any regulation or order thereunder; 

And you arc hereby required to bring with you and produce at said time and place Hie following books, 
papers, and document* 

Sec Attached 

foil not ut your peril. 



^Sila^ 




In testimony whereof I have hereunto affixed my signature 
and the seal of the United States Department or l^rtw 

a t Silver Swine, MP 



—' i 77m r S-a ill r"» ----- 

f^JSfaAUdar of January. 2003 

MABEL CAPdlONpO/^ifoNAL DIRECTOR 
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ATTACHMENT TO SUBPOENA FOR 
Robert Gcorgine 

A. Definitions and Instructions 

1 . I he term ''UU.ICO" means UU.ICO Inc, 

2. The term "Plan" or "Plans" means any ERISA covered employee benefit plan. 

3. The term "document" or "documents'* shall mean all writings »nd recordings (including, 
bill uoi limited to, letters, words, or numbers, or their equivalent, set down by 
handwriting, typewriting, priming, photostating, photographing, magnetic impulse, 
wire transfer, mechanical or electronic recording, or other form of data compilation), 
however produced or reproduced, of every kind and description, including, bui not 
limited to, notes, memoranda, records, reports, correspondence, telexes, agreements, 
contracts, accounting or financial records or worksheets, books of account, journals, 
ledgers, bill*, receipts, vouchers, transcripts or notes of conversations or meetings, 
minutes of meetings, statements, directives, diary entries, studies, summaries, 
tabulations, and all drafts and copies of such documents containing additional mariks or 
notations not found on the original within your possession, custody or control, or thai 
of any agero, employee, representative or other person acting or purporting to act for or 
ou your behalf, 

4. The term "fiduciary 11 shall have the same meaning as such xenn has under section 
3(21 XA-I1) of the Employee Retirement Income Security Act of 1 974 (KIMSA), 29 
Uij.C. Section 1002(21), and sections and regulations related thereto. 

(>. The words "and" and ''or" shall be construed conjunctively and disjunctively as 
necessary to make the request inclusive rather than exclusive. 7hc use of the word 
including" shall be construed to mean "without limitation*. 

7. Unless otherwise specified, this subpoena pertains to all documents produced, 
generated, or received during the period from January 1, 1997 up to and including the 
date affinal production hereunder and shall also include those documents generated, 
produced or received prior to that date but which may have been used or telied upon by 
you at a.ty time during the period January 1, 1997 to rhe date of final production 
hereunder, 

8, If any document required to be produced pursuant to this section is withheld because of 
n claim of privilege, identify with respect to each document: 

a. the specific privilege being asserted; 

b. rhc nature of the document (c-g., letter memorandum, etc.); 

c. the author of die document and date it was prepared; 

d. the recipient of the document and all individuals who have received or bec»\ 
sent copies of it, and 

c. the subject matter of the document. 
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I). documents 10 be Produced: 

\ . All repoi (s prepared for UU-ICO by James Thompson , Usquirc and/or Winston & 
Suawn ("the Thompson Rcpon") and all documents related to the Thompson Report, 

2. All correspondence between John Sweeney and/or Robert Gcorgioe and the members of 
the Ul-UICO Board of Directors, 

3. Ail documents relating to confidential agreements entered into by Robert Gcorgmc in 
connection with the Thompson Report. 

4. All documents relating to the names of the recipients of copies of the Thompson Report. 

5. All documents relating to confidential agreements entered into by recipients of the 
Thompson Report. 

6. AI] documents idaiing to compensation paid by ULLICO to Robert Cicorginc, including 
employment agreements, bonuses, incentive agreements and deferred compensation. 

7. All documents relating to Joans between UU-ICO and Robert (Jeorginc. 

N. All documents relating to any loans received by Robert Gcorginc including but not 
limited to loans from Mellon Dank or Mellon Financial Security Group, the proceeds of 
which were used to acquire UU-ICO stock. 

9. All documents relating to stock transactions between Robert Gcorginc and I JU.ICO, 
including* but not limited to. purchase and credit agreements, evidence of consideration 
paid for shares of stock, and evidence of redemptions or buybairks by UUJCO. 

Ml. All documents relating to Robert Georgine's acquisition of stock through an initial public 
oircringCUH) stocky. 

1 1. All documents relating to Robert Georgine's sale of IPO stock. 
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OK 
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FACSIMILE TRANSMITTAL SLIP 

January 3, 2Q03 Number of Pages; 6 (Including Transmittal Slip) 



DaTE: 

TO: Joseph Car&biJlo, Chief Legal Officer 

ORGANIZATION: ULLICO Inc. 

TELECOPIER NO; 5«0/543-238« 



FROM: 

SUBJECT: 
MESSAGE: 



Howard M Bard, Esq. 
Mark C Nielsen, Esq. 
DOI. Subpoena 



We n?ceive4 This moments ago from the DOL Our answer ax This point is no 



CC: 



Jacqueline Wong 



202^62-8992 



J ftffQRTANT: MCSiAfiJg IS INTENDED ONLY FOR THE U*E OF THE JtfDl VJ0UM. OR ENTITY TO Wrutfi IT iS ADDRESSED 
rt*0 MaV CONTAIN INKOKAmTJOK THAT IS PRIVILEGED, CONFIDENTIAL. AND EXEMPT FROM DISCLOSURE* UND&K 
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W60G 
W3*h,nijtun. DC 20056 

PnONE 
202-9S5-830i 

Fax 
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FACSIMILE TRANSMITTAL SUP 



DaTE; 



January 3, 2003 



Number of Pages: 6 (Including Transmittal Slip) 



TO: Joseph Carabillo, Chief Legal Officer 

ORGANIZATION: ULLICO Inc. 
TELECOPIER NO; 540/543-2384 



FROM: 

SUBJECT: 
MESSAGE; 



Howard M. Bard, Esq, 
Mark C. Nielsen, Esq. 
DOl- Subpoena 



We received this moments ago from the DOL Our answer ax this point is no 



CC: 



Jacquelimr Wong 



202/962-8992 



IMPORTANT ; M£SSaG£ IS INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY TO WHICH JTIS ADDRESSED 
AND MAY CONTAIN INFORMATION THAT IS PRIVILEGED, CONFIDENTIAL, AND EXEMPT FROM DISCLOSURE UNDER 
APPLICABLE LAW iF THE REaDFR OF IHlS MESSaGF IS NUT THt INTENDED RECIPIENT, OR THf lmPlOyEE OR AGENT 
RESPOSSIBtF. FORDLUVER1NG THF. MESSACt J"OTrl£ INTENDED RECIPicnI . YOu ARE rtFRFBY NOTIFIED TiIai ANY 
DISSEMINATION, DI5TKI0UT1GN. OR COPYjMj OF THIS COMMUNICATION js Si KiCTl Y PROHIBITED IF yuu ha v£ 
RECEIVED i'Hls COMMUNICATION IN ERROR, PLEAS fc isO'llFY US IMMEDIATELY BY aLLCHGNE AND RFTllRNlHt 
ORIGINAL MEbSAui: 10 US AT THt ABUVt ADDRESS VIa THE UNil'ED STATES POSTAL SERvICfc I HANK YOU 



IF YOU HAVE A PRO0LEM RFCEI vlNU TH« TRANSMISSION, PLEASE CALL Jennifer Hcllnwn * 2U2/47S-4347 



FlftM FAX'S 
V„ Sc r iuiilk. 1 7 21* > 



. Case 1 :06:Cv-00Q80-RJL Document 34-2 Filed 1 1/03/2006 Page 25 of 50 

Jan-03-2003 15:34 From-FEDER SEMO A BARD.P.C 



U.S. Department of Labor 



+2029558311 



Pension and Welfare Benefit* Administration 
Washington District Office 
1335 East-West Hiahway, Suite 20ft 
Slitter Spring, MO 20010-3226 

<30l) 713-2000 PAX: <30l> 713-2000 



T-463 P. 002/006 F-505 




FAX 



To: 

From: 

Subject; 

Date: 

FAX No. 

Pages: 

Notes: 



Howard Bard. Esq. 



Jean Machiz 



Subpoena 



1/3/03 



202 955 8311 



L Qnciuaing cover page) 5 



i 



D 



'3 






Pursuant to your discussion with Joan Roller, attached is Robert Georgia's 
subpoena which is being served by tax. A certified mailing will also be 
completed today. 



VFJ^TlmcMMmmnTO t ic tOTENMoRE^PieNT vou should WAnnf^Xtva aw ws^wkatigw. DiSTHiflwtipH. on copying 

OrKEi^ RECEIVED ThIS COMMUNICATION W CRBOR. W.CAS6 IMMT «*M*LY l»01«>V US «r 
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U.S: Department of Labor 



P 



Employee Benefits Security Administration 
Washington District Office 
1335 East-West Highway, Suite 200 
Silver Spring, MD 20910-3225 

(301) 713-2000 FAX: (301) 713-2008 




t 



March 11, 2003 
HAND DELIVERY 



ULLICOInc. 

C/O Joseph A. Carabillo, Esq. 
1 1 1 Massachusetts Avenue, N.W. 
Washington DC 20001 

Re: XJLLICO Inc. Pension Plan and Trust 

Dear Mr. Carabillo: 

Enclosed is a subpoena duces tecum directed to ULLICO Inc. in connection with the above- 
referenced investigation. It requires the production of certain specified documents. These 
documents are necessary and relevant to the above-referenced investigation being conducted by 
this office pursuant to Section 504 (a)(1) of the Employee Retirement Income Security Act of 
1974 (ERISA), 29 U.S.C. Section 1 134 (a)(1), to determine whether any person has violated or is 
about to violate any provision of Title I of that Act. 

Please contact Kimberly Neil at (301) 713-3366, ext. 148 regarding any questions arising from 
this subpoena. 

Thank you for your cooperation in this matter. 



* *% Sincerely, . 

' MABEL CAP0LONGO 
Regional Direyor (J 
Philadelphia Region 



Enclosure 



9 
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SUBPOENA 
UNITED STATES OF AMERICA 

DEPARTMENT OF LABOR 

Employee Benefits Security Administration 



To ULLICOInc. 

Ill Massachusetts A venue, NW 
Washington DC 20001 

You are hereby required to appear before Investigator Kimberly Neil of the Pension and Welfare Benefits 
Administration, U.S. Department of Labor, at 

1335 East-West Highway, Suite200 

in the City of Silver Spring, Maryland on the 20* day of March 2003 at 10:00 o 'clock a.m. of that day, 
to testify in the Matter of an investigation of: 



ULLICO Inc. Pension Plan and Trust 

\ng conducted pursuant to Section 504 of the Employee Retirement Income Security Act of 1974 
"ERISA "), 29 U.S. C Section 1134, in order to determine whether any person has violated or is about to 
violate any provision of Title I of ERISA or any regulation or order thereunder; 



*["£ 



And you are hereby required to bring with you and produce at said time and place the following books, 
papers, and documents: 

See Attached 

Fail not at your peril 



In testimony whereof I have hereunto affixed my signature 
and the seal of the United States Department of Labor 

a t Silver Spring, MP 




9 



<^ffit sJQ day o f March 2003 

MABEL CAPdLONGO, RFGIOl 



'IONAL DIRJSCTOK 



SOW 



f 



# 
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ATTACHMENT TO SUBPOENA FOR 
ULLICO Inc. 



A. Definitions and Instructions 

1. The term "ULLICO" means ULLICO Inc. 

i 

2. The term "document" or "documents" shall mean all writings and recordings (including, but not 

limited to, letters, words, or numbers, or their equivalent, set down by handwriting, typewriting, 
printing, photostating, photographing, magnetic impulse, wire transfer, mechanical or electronic 
recording, or other form of data compilation), however produced or reproduced, of every kind and 
description, including, but not limited to, notes, memoranda, records, reports, correspondence, 
telexes, agreements, contracts, accounting or financial records or worksheets, books of account, 
journals, ledgers, bills receipts, vouchers, transcripts or notes of conversations or meetings, 
minutes of meetings, statements, directives, diary entries, studies, summaries, tabulations, and all 
drafts and copies of such documents containing additional marks or notations not found on the 
original within your possession, custody or control, or that of any agent, employee, representative 
or other person acting or purporting to act for or on your behalf. 

3. The words "and 11 and "or" shall be construed conjunctively and disjunctively as necessary to make 
the request inclusive rather than exclusive. The use of the word "including" shall be construed to 
mean "without limitation". 

4. Unless otherwise specified, this subpoena pertains to all documents produced, generated, or 
received during the period from January 1, 1997, up to and including the date of final production 
hereunder and shall also include those documents generated, produced or received prior to that 
date but which may have been used or relied upon by you at any time during the period January 1, 
1997, to the date of final production hereunder. 

5. If any document required to be produced pursuant to this section is withheld because of a claim of 
privilege, identify with respect to each document: 

a. the specific privilege being asserted; 

b. the nature of the document, (e.g., letter memorandum, etc.); 

c. the author of the document and date it was prepared; 

d. the recipient of the document and all individuals who have received or been sent copies 
of it, and 

e. the subject matter of the document 
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B. Documents to be Produced: 

J 1 . All reports prepared for ULLICO by James Thompson , Esquire and/or Winston & Strawn ("the 

Thompson Report") and all documents related to the Thompson Report. 

2. AH correspondence between John Sweeney and any member of the ULLICO Board of Directors, 

3. All documents relating to confidentiality agreements concerning the Thompson Report. 

4. All documents relating to the identities of persons who received or reviewed the Thompson Report. 



9 
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U.S. Department of Labor 



Employee Benefits Security Administration 
Washington District Office 
1335 East-West Highway, Suite 200 
Silver Spring, MD 20910-3226 

(301) 713-2000 FAX: (301) 713-2008 




To: 



From: 



Subject: 



Date: 



FAX No.: 



Notes: 



FAX 



Teresa Valentine 



ULUCO 



Liz Bond 



.1 



[Subpoena 

[o/1J>/03_ 

[l-202-<^2J5784 






;:::j 
;::: 



Pagas: |_ _ (Inclu ding cover page ) & V 



c 



:j 



HARD COPY TO FOLLOW VIA CERTIFIED MAIL 



T HE INFORMATION TRANSMITTED BY THIS FACSIMILE IS CONSIDERED PRIVILEGED AND CONFIDENT IAL AND IT IS INTENDED ONLY FOR 
THE USE OF THE INDIVIDUAL OR EOTTTY NAMED. IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, OR THE 
EMPLOYEE OR AGENT RFSPONSIBLE FOR DELIVERING IT TO THE INTENDED RECIPIENT, YOU SHOULD BE AWARE THAT ANY 
DISSEMINATION, DISTRIBUTION, OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED IF YOU HAVE RECEIVED THIS 
COMMUNICATION IN ERROR, PLEASE IMMEDIATELY NOTIFY US BY TELEPHONE, AND RETURN THE ORIGINAL MESSAGE TO US AT THE 
A0CM: ADDRESS VIA THE U S. POSTAL SERVICE. THANK YOU. 



dm 1 6 



RE> : ;.V.'P:." ..V 
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U.S. Department of Labor 



Employee Benefits Security Administration 
Washington District Office 
1335 East-West Highway, Suite 200 
Silver Spring, MD 20910-3225 

(301) 713-2000 FAX: (301) 713-2008 




Juno 16.2003 

VIA FAX 202- 682-6784 

mid 

CKRTIMtiD MAIL NO. 7002 3150 0004 1258 2844 

RETURN RKCBIPT REQUESTED 

Teresa Vnli'iitinc, Esq. 
Union Labor Life Insurance Company 
11 1 Massachusetts Avenue, NW 
Washington DC 20001 

Re; ULLICO Inc. Tension Plan and Trust 



Dear Ms. Valentine: 

Accompanying Illis letter is a subpoena duces tecum directed to Union Labor Life Insurance 
Company, requiring the production or certain specified documents. These documents arc necessary 
and relevant to the above-referenced investigation being conducted by this office pursuant fo 
Section 504 (a)(J) of the Employee Retirement Income Security Act of 1974 (ERISA), 29 U.S.C, 
Section 1134 (a)(1), to determine whether any person has violated or is about to violate any 
provision of Title I of that Act. Your personal appearance pursuant to this subpoena will not be 
required provided the documents as requested in the subpoena are produced. 

In connection with this subpoena, we wish to minimize as much as possible interference with the 
normal functioning of Union Labor Life Insurance Company. We would be agreeable to discussing 
alternative arrangements for production of the requested documents. Please contact Investigator 
Michael W- Fontcnot at (301) 713-3366 cxt.138 regarding any questions arising from this subpoena. 

Thank you for your cooperation in this matter. 

^•^ Since rely, 

MAIJICL CAPOLONGC A 
Regional Director \J 

Philadelphia Region 

Enclosure 
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SUBPOENA 
UNITED STATES OF AMERICA 

DEPARTMENT OF LABOR 

Employee Benefits Security Administration 

To: Union lMior Ufa Insurance Company 
I / / Massachusetts A venue, NW 
Washington. DC 20001 

You are hereby required to appear before Michael Fontenot of the Employee Benefits Security 
Administration. U.S. Department of Labor, at 1335 East-West Highway, Suite 200, in the City of Silver 
Spring, Maryland on the 30" day of June. 2003 at 10:00 o 'clock a.m. of that day. to testify in the Matter of 

an investigation of: 



Uf.lJCO Inc. Pension Plan and Trust 

being conductcxt pursuant to Section 504 of the Employee Retirement Income Security Act of 1974 
("miS A "), 29 l/.S.C. Section 1134, in order to determine whether any person lias violated or is about to 
violate any provision of Title I of ERISA or any regulation or order thereunder; 

Yidyou me hereby required to bring with you and produce at said time and place the following hooks 
papers, and documents: 

See At/ached 

Fail not at your peril. 



(G3f 



**»; 




•■£? rk~s 



In testimony whereof / have hereunto affixed my signature 
and the seal of the United States Department of labor 

at Silver Sprin g, Maryland 

^tMs 1 6th day of June, 2003 

MABEL CAPOIpNGO,(mGIONAL DIRECTOR 
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ATTACHMENT TO SUBPOENA FOR 
Union Labor life Insurance Company 



Definitions told Instructions 



1. The Urn) "Union Labor Life Insurance Company" means Union Labor Lift 4 Insurn-nce Company and 
any predecessor, successor, subsidiary or affiliate corporation, organization,, or entity, 

2. The torn) "document" or "documents" shall mean all writings and recordings (including, but not 
limited to, letters, words, or numbers, or their equivalent, set down by handwriting, typewriting, 
printing, photostating, photographing, magnetic impulse, wire transfer, mechanical or electronic 
recording, or other form of data compilation), however produced or reproduced, of every kind and 
description, including, but not limited to, notes, memoranda, records, reports, correspondence, 
telexes, Agreements, contracts, accounting or financial records or worksheets, books of account, 
journals, ledgers, bills receipts, vouchers, transcripts or notes of conversations or meetings, minutes 
of meetings, statements, directives, diary entries, studies, summaries, tabulations, and all drafts and 
copies of such documents containing additional marks or notations not found on the original within 
your possession, custody or control, or that of any agent, employee, representative or other person 
acting or purporting to act for or on your behalf. 

3. The words "and" and "or" shall be construed conjunctively and disjunctively os necessary to make 
the request inclusive rather than exclusive. The use of the word "including" shall be construed to 
mean "without limitation". 

4. 1/ any document required to be produced pursuant to this section is withheld because of a claim of 
privilege. Identify with respect to each document: 

a. the specific privilege being asserted; 

b. the nature of the document, (e.g., letter memorandum, etc.); 

c. the author of the document and date it was prepared: 

d. the recipient of the document and all individuals who have received or been sent copies of 
it, and 

e. the subject matter of the document. 

5. Unless otherwise specified, this subpoena pertains to all documents produced, generated, or 
received during the period from January 1, 1998, up to and including the date of final production 
hereunder nn<\ shall also include those documents generated, produced or received prior to that date 
but which may have been used or relied upon by you at any lime during the period January 1, 
1998, to the dato of final production hereunder. 



Documents to be Produced: 

All documents relating to investments and valuations of investments existing in Separate Account J 
sponsored by the Union Labor Life Insurance Company for the period January 1, 1998 to the present, 
including but not limited to market value determinations, appraisals, market studies, feasibility studies, 
borrowers' financial statements, loan documents, business plans, investment summaries, end 
underwriting procedures, 
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U.S. Department of Labor Employes Benams Security AOmtalSUitlon 

Washington DtoUfct Ofttee 
1336 Ewt-Wsst Hffihwsy, Softs 800 
Silver Spring, W 2901*32*6 

(301) 71M00O FAX: (301) 713-2001 



August 27, 2003 

CERTIFIED MAIL NO. 7002 0460 0000 2826 4878 
RETURN RECEIPT REQUESTED 

Howard M. Bard, Esq. 
Feder, Semo & Bard, PC 
1350 Connecticut Ave. NW 
Suite 600 
Washington DC 20036 

Re: Investigation of ULUCQ, Inc. Pension Plan & Trust 

Dear Mr. Bard: 

In accordance with your conversation this date with Richard Buchanan, you have agreed to accept 
service of the enclosed on behalf of Union Labor life Insurance Company. 

Accompanying tbfs letter is a subpoena Sa£M T ecpin directed to Union Labor life Insurance 
Company, requiring the production of certain specified documents. These documents arc necessary 
and relevant to the above-referenced investigation being conducted by this office pursuant to 
Section 504 (a)(1) of the Employee Retirement Income Security Act of 1974 (ERISA). 29 U.S.C. 
Section 1134 (a)(1), to determine whether any person has violated or is about to violate any 
provision of Title I of that Act. Your personal appearance pursuant to this subpoena will not be 
required provided the documents as requested in the subpoena are produced. 

In connection with this subpoena, we wish to minimize as much as possible interference with the 
normal functioning of Union Labor Life Insurance Company. We would be agreeable to discussing 
alternative arrangements for production of the requested documents. Please contact Investigator 
Michael W. Fontenot at (301) 713-3366 ext.138 regarding any questions arising from this subpoena. 

Tbank yon for your cooperation in this matter. 

Sincerely, 






MABEL CAP 
Regional Dii 
Philadelphia Region 

Enclosure 




To: 
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SUBPOENA 
UNITED STATES OF AMEBIC A 

DEPARTMENT OF LABOR 
Employee Benefits Security Administrate* 

Union Labor Life Insurance Company 
111 Massachusetts Avenue, NW 
Washington, DC 2000 J 



You are hereby required to appear before Michael W. Pontenot, 
Security Administration, US. Department of Labor, ft 

I33S East-West Highway, Suite WO 



in the City of Silver Spring, Maryland ontheSth day of September, 2003 at 10:00 o'clock a.m. of that day, 
to testify in (he Matter of an investigation of: 



ULUCO Inc. Pension Plan and Trust 

being conducted pursuant to Section 504 of the Employee Retirement Income Security Act of 1974 
("ERISA "h 29 US.C Section 1134, in order to determine whether any person has violated or is about to 
violate any provision of Title I of ERISA or any regulation or order thereunder; 

And you arc hereby required to bring with you and produce at said time and place the fallowing books, 
papers, and documents: 

See Attached 
Fail not at your peril. 



In testimony whereof I have hereunto affixed my signature 
and thesealofthelMtei States Department of Labor 

a t Silver Spring* MP 
us 27th day o f August. 2003 





\EL CAPt 




W\ 



GIONAL DIRECTOR 
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ATTACHMENT TO SUBPOENA FOR 
Union labor life Insurance Company 



Definitions and Instruction* 



1. The term "UU1CO" mean* tht Union Ubor Uts Insurance Company* 

2. Toe term "teparau scco/SOfe" measi tat itpsrstc sccoantt maintained md tasaagtd by ULUCO in which 

ERISA covered employee benefit plans invest 

3. The terra •Phut" or "Flans" wcew any ERISA covered employee benefit plan*. 

4- The tsrm "document* or "documents* shell moon on writings and recording* linchidinQp but not 
limited to. letters, words, of numbers* or tholr equivalent, set down by handwriting, typewrit ing. 
printing, photostating, phowgraphmg, magnetic Impulse, wife transfer, mechanical or electronic 
recording, or other form of dare completion!, however produced or reproduced, of ovary hind and 
description. Including, but not limited to, notes, memoranda, record*, reports, correspondence, 
telexes. agreements, contracts, accounting or financial records or worksheets, books of eecoum, 
Journals, Moors, bills rocelpts« vouchers, transcripts or notes of conversations or meetings, minutes 
of meetings, statements, directives, disry entries, studios, summaries, tabulations, and an drafts and 
copies of such documents containing additional marks or notations not found on the original within 
your posseeskm, custody or control, or that of any agent, employee, representative or other parson 
acting or purporting to act for or on your behalf. 

9. The term "fiduciary* ahah hove the same moaning as such term has under section 3|21ilA-9| of the 
Employee Retirement Income Security Act of 1374 (ERISA). 29 U.S.C.. Section 1002(211, and 
sections and regulations related thereto. 

6. The wordi "and" and "or" shaft be construed conjunctively end disjunctively as necessary to make 
the recjueet Induejve rather than exclusive- The use of the word "including" shad be construed to 
mean "without HmrtettaT. 

7. Unless otherwise specified, this subpoena pertain* to aH documents produced, generated, or 
received* during the period from January 1, 1385, up to end Including the data of fine! production 
hereunder and shall also Include those documents generated, produced or received prior to that date 
but which may have been used or relied upon by you at any time during the period January 1. 
1988, to the date of final production hereunder. 

6. If any document required to be produced pursuant to this section Is withheld because of a claim of 
privilege. Identity wfih respect to each document: 

a. the specific privilege being asserted; 

h. the nature of the document* |e.g., letter memorandum, etc.); 

c, the author of the document and date It was prepared; 

d, the recipient of the document and all Individuals who have received or been sent copiea of 
ft, and 

e, the aubject matter of the document- 
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ft, Document! to to Produced: 

1. Documents sufficient to identify the person or persons responsible for determining the 
amounts of money transferred to the Accumulation Account from January 1 ,2000 to the 
date of production. 

2. All documents relating to the transfer of money to the Accumulation Account from 
January 1, 2000 to the date of production, including all actuarial calculations made in 
determining the amounts transferred to the Accumulation Account* 

3. All documents relating to any formulas, equations, or methodologies for determining the 
amount of the market value adjustment, if any, in the event of termination of Group 
Annuity Contract GA-223 or the distribution of a lump sum payment to the Plan, from 
January 1 , 2000 to the date of production, 

4. All documents relating to any actual calculations of market value adjustment applicable 
to the Accumulation Account, including any descriptions of specific variables used in 
such calculations, the value of each of such variable, and how the value of each such 
variable was determined, from January 1, 2000 to the date of production. 

5. All documents relating to any penalties applicable to the withdrawal of funds from the 
Accumulation Account, from January 1 , 2000 to the date of production. 
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U.S. Department of Labor 
IJUL 2 2005 



Employee Benefits Security Administration 
Washington District Office 
1335 East-West Highway, Suite ZOO 
Silver Spring, MP 20910-3225 

(301) 7134000 FAX: (301) 713-2008 




VIA FACSIMILE & 
CERTIFIED MAIL NO, 
RETURN RECEIPT REQUESTED 

Howard M Bard, Esquire 
Feder, Semo & Bard, PC 
1350 Connecticut Ave. NW 
Washington, DC 20036 



7002 3150 0004 1258 7252 



Re: 



Union Labor Life Insurance Company (Case No. 22-012815) and 
Board of Trustees of Ullico, Inc. Pension Plan & Trust 
(Case No: 22-012741) and Zenith Administrators, Inc. Central Plan 
(Case No: 22-012816). 



Dear Mr. Bard: 



Accompanying this letter is a subpoena duces tecum directed to the Union Labor Life Insurance 
Company requiring the production of certain specified documents by August 15, 2005. This 
production of documents is necessary and relevant to the above-referenced investigations being 
conducted by this office pursuant to Section 504 (a) (1) of the Employee Retirement Income 
Security Act of 1974 (ERISA), 29 U.S.C. Section 1 134 (a) (1), to determine whether any person 
has violated or is about to violate any provision of Title I of that Act. Your personal appearance 
pursuant to the subpoena for documents (subpoena duces tecum) will not be required provided 
the documents as requested in the subpoena are produced. 

It is my understanding that you have agreed to accept service of the subpoenas by facsimile. 
Should you need to discuss the subpoena for corporate deposition or documents, please contact 
Senior Investigator Michael W. Fontenot at (301) 713-3366 ext. 138. 

Thank you for your cooperation in this matter. 

Sincerely, 

MABEL CAPCAONG© 
Regional Director, EBSA 
Philadelphia Region 



Enclosures 
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SUBPOENA 
UNITED STATES OF AMERICA 

DEPARTMENT OF LABOR 

Employee Benefits Security Administration 

To: Union Labor Life Insurance Company 
1625 Eye Street, NW 
Washington, DC 20006 

You are hereby required to appear before Michael W, Fomenot, Senior Investigator of the Employee Benefits 
Security Administration, U.S. Department of Labor, at 



1335 East-West Highway, Suite 200 

in the City of Silver Spring, Maryland on the 15 th of August , 2005 at 10:00 o'c lock a.m. of that day, xo 
testify in the Matter of an investigation of: 

Union Labor Life Insurance Company; Board of Trustees of Ullico, Inc. Pension Plan and Trust and 

Zenith Administrators, Inc. Central Plan 

being conducted pursuant to Section 504 of the Employee Retirement Income Security Act of 1974 ("ERISA "), 
29 U.S.C. Section 1134, in order to determine whether any person has violated or is about to violate any 
provision of Title 1 of ERISA or any regulation or order thereunder; 

And you are hereby required xo bring with you and produce at said time and place the following books, 
papers, and documents: 

See Attached 

Fail not at your peril. 



In testimony whereof / have hereunto affixed my signature 
and the seal of the United States Department of Labor 




a t Silver Sprint*. MP 
thtss20th day of July, 2005 

MABEL CAPOLOlffGO, REGIONAL DIRECTOR 
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ATTACHMENT TO SUBPOENAS FOR 
Union Labor Life Insurance Company 

A. Definitions and Instructions 

1. The term "Union Labor" means the Union Labor Life Insurance Company. 

2. The term "REIBG" means the Real Estate Investment Banking Group of Union Labor. 

3. The term "GAC" means a Group Annuity Contract issued by Union Labor. 

4. The term c Tlan" means the employee benefit plan specifically referred to in a given, 
enumerated subpoena request; the term "plans" means all employee benefit plans that 
are invested in Union Labor's J for Jobs Account. 

5. The term "document" or "documents" shall mean all writings and recordings (including, 
but not limited to, letters, words, or numbers, or their equivalent, set down by 
handwriting, typewriting, printing, photostating, photographing, magnetic impulse, 
wire transfer, mechanical or electronic recording, or other form of data compilation), 
however produced or reproduced, of every kind and description, including, but not 
limited to, notes, memoranda, records, reports, correspondence, telexes, agreements, 
contracts, accounting or financial records or worksheets, books of account, journals, 
ledgers, bills receipts, vouchers, transcripts or notes of conversations or meetings, 
minutes of meetings, statements, directives, diary entries, studies, summaries, 
tabulations, and all drafts and copies of such documents containing additional marks or 
notations not found on the original within your possession, custody or control, or that 
of any agent, employee, representative or other person acting cr purporting to act for or 
on your behalf. 

6. The words "and" and "or" shall be construed conjunctively and disjunctively as 
necessary to make the request inclusive rather than exclusive. The use of the word 
"including" shall be construed to mean "without limitation". 

7. Unless otherwise specified, this subpoena pertains to all documents produced, 
generated, or received during the period from January 1, 1999, up to and including the 
date of final production hereunder and shall also include those documents generated, 
produced or received prior to that date but which may have been used or relied upon by 
you at any time during the period January 1, 1999, to the date of final production 
hereunder. 

8. If any document required to be produced pursuant to this section is withheld because of 
a claim of privilege, identity with respect to each document: 

a. the specific privilege being asserted; ■ ■ 

b. the nature of the document, (e.g., letter memorandum, etc.); 

c. the author of the document and date it was prepared; 

d. the recipient of the document and all individuals who have received or been 
sent copies of it, and 

e. the subject matter of the document. 
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9. The term "person (s)" shall mean an individual or individuals designated by Union 
Labor to be the person or persons most knowledgeable to testify on behalf of the 
Company as to the matters designated in attachment. 
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B. ATTACHMENT TO SUBPOENA FOR UNION LABOR LIFE INSURANCE COMPANY 

1 . All documents relating to the policies, practices, criteria and procedures utilized by Union 
Labor or its REIBG for processing loan applications of potential borrowers, specifically 
including the following: (a) soliciting loan applications, (b) taking loan applications, (c) 
underwriting loans, (d) approving loans, and (e) choosing or detennining the source 
which will fund the loan, including loans funded by J for Jobs, CALPERS, Union Labor, 
or any other funding source. 

2. All documents relating to Union Labor's policies, practices, criteria and procedures 
which were utilized in processing, reviewing and approving the following loan 
commitments: Nos. 730-99, 735-99, 741-99, 771-00, 773-00, 777-00, 808-02, and 830- 
02, including, but not limited to, the policies, practices, criteria, and procedures used for 
detennining: a) the assessment of fees to potential borrowers and borrowers, b) the entity 
which retained or kept the fees paid by potential borrowers and borrowers, and c) the 
entity or funding source which would fond the loan should the loan proceed to closing. 

3. All documents relating to Union Labor's policies, practices, criteria and procedures for 
detennining, allocating, and disclosing to the plans which invest in J for Jobs, all fees 
charged to borrowers and potential borrowers related to loans funded by J for Jobs, 
including, but not limited to, application fees, dropped commitment fees, claims 
administration fees, "mod. fees," inspection fees, loan prepayment fees, escrow account 
draw fees, loan assumption fees, loan forward commitment fees, loan broker fees and any 
other fees. 

4. As to the ULLICO, Inc. Pension Plan & Trust #001, all documents relating to Union 
Labor's policies, practices, criteria and procedures for imposing and assessing all fees 

. and charges assessed or charged to the Plan, or the Plan's investment in J for Jobs, 
specifically including, but not limited to, all investment management fees, loan servicing 
fees, administrative fees, and any other fees charged to the Plan, or the Plan's investment 
in J for Jobs, the accumulation account, or any other account relating to the GAC 
between Union Labor and the Plan. 

5. As to the Zenith Administrators, Inc. Central Pension Plan & Trust #006, all documents 
relating to Union Labor's policies, practices and procedures for imposing and assessing 
all fees and charges assessed or charged to the Plan or the Plan's investment in J for Jobs, 
specifically including, but not limited to, all investment management fees, loan servicing 
fees, administrative fees, and any other fees charged to the Plan, or the Plan's investment 
in J for Jobs, the accumulation account, or any other account relating to the GAC 
between Union Labor and the Plan. 

6. As to the ULLICO, Inc. Pension Plan & Trust #001, all documents relating to the dates 
and amounts of all fees assessed or charged by Union Labor to the Plan or the Plan's 
investment in J for Jobs and the dates on which such fees were collected by Union Labor. 
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18. All documents which relate to or establishes that J for Jobs has its own "J for Jobs" 
stationary or letterhead, 

19. All internal monthly, quarterly, and yearly financial statements of Union Labor. 

20. All copies of the Union Labor Life Insurance Company Retirement Plan, and all 
successor Plans, from the establishment of the predecessor plans to date. 

21 . All copies of the ULLICO, Inc. Pension Plan & Trust #001, and any predecessor plans, 
from the establishment of the predecessor plans to date. 

22. All copies of the Zenith Administrators, Inc. Central Pension Plan & Trust #006, and any 
predecessor plans, from the establishment of the predecessor plans to date. 

23. All documents identifying all loan commitments issued by Union Labor which were 
funded by Union Labor, including documents identifying the name of the borrower, the 
date of the loan commitment, the date of loan closing, and the amount of the loan. 

24. AD loan documents concerning the collection of fees by Union Labor from potential 
borrowers or borrowers in connection with loan applications, loan commitments, and 
funded loans, including, but not limited to, all documents identifying the entity that keeps 
or retains all such fees, including, but not limited to, application fees, dropped 
commitment fees, claims administration fees, "mod. fees," inspection fees, loan 

• prepayment fees, escrow account draw fees, loan assumption fees, loan forward 
commitment fees, loan broker fees, inspection fees, extension fees, miscellaneous fees, 
and any other type of fee. 

25. All documents relating to Union Labor's policies, practices, criteria and procedures for 
disclosing all fees charged to J for Jobs or the plans that invest in the J for Jobs Account, 
including but not limited to investment management fees, administrative fees, and loan- 
servicing fees for the period from August 13, 2004 to the present. 

26. All documents relating to Union Labor's policies, practices, criteria and procedures for 
disclosing all fees charged to J for Jobs or the plans that invest in the J for Jobs Account, 
including but not limited to investment management fees, administrative fees, and loan- 
servicing fees for the period from January 1999 through August 12, 2004. * 

27. AD GACs entered into between Union Labor and the ULUCO, Inc. Pension Plan & 
Trust #001 from January 1982 to the present. 

28. All GACs entered into between Union Labor and the Zenith Administrators, Inc. Central 
Pension Plan & Trust #006 from January 1 982 to the present. 
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